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Question 1
Issue
She was doing good for the company, and if the office is being built at that place,
then, there would be good prospects for the Wexis book publishers. In this case study, it
could be assumed that Wexis is liable to pay the accounts. The main question is – Is Anne or
the company accountable to pay for the unwanted purchases made?
Rule
Anne was an agent of the company who she was representing and although she did
not contact with the main head office, the liability of paying the money goes directly to the
company. As a result, the company would be liable and not the relationship manager behind
the purchase because she had selected the location seeing a sufficient amount of strength of
the resources that place was having. Anne, being a relationship manager of Wexis book
publishers, was instructed to check the potential of Rockhampton.
She founded the place to be worthy for opening a branch of the book publishing unit
and made

some unwanted purchases.

The purchases

included

certain

suitable

premises,purchased office equipment, placed advertisements in the local newspaper
andbought a small sailing boat which she intended to use for entertaining clientsof the firm.
However, the main problem is that the Wexis do not want to set up its branch in the
Rockhampton, but the purchase of so many things rightly shows that Anne does not have any
faulty attitudes.
Under the Australian contract law, there is a special rule called the privity rule. As
per this rule, if a contract is made with anybody having trust in the third party, then, the third
party is liable to pay the accounts (Utz, 2015). The corporation on behalf of which the
purchase is being made should be registered as per the Corporation Act 2011 and should
possess the Australian business number to set up the branch on any place in Australia. In this
case, the third party would be the Wexis book publishers who instead of absent in the
contract stage, is liable to pay the accounts (Pearson, 2018, p. 75). The reason is that the
vendors had given the right to purchase the utilities as it had some trust in the company. As
per the act mentioned above, the trading of the essential services could be made transparent.
The Competitionand Consumer Act 2010 states that the selling should be done smoothly
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with specialprovisions in case the contractisbreached (Fels, 2018, p. 343). This states that the
company is liable to pay the accounts.
Application
The rules mentioned above rightly states that the issue could be solved under the acts
described in the study. The case study correctly reveals that Anne was not an independent
contractor but rather an agent on behalf of the company. This is why all the blame could not
be laid upon the relationship manager only. She is an essential member of the company found
that Rockhampton and the principal sources so that the book publishing house remains in a
profitable stage. Therefore, she was working on behalf of the company and not for her
benefits and if there is any penalty that had to be faced had to be settled by the company
itself. In spite of not present in the time of purchase of the supplies, the company is liable to
pay the penalties, and the reason could be seen in the Australian contract law(Alden, 2016,
p.70).
Under this law, as per the privity rule, if a purchase is being made having trust on the
third party, then, the third party is bound to pay the accounts and, in this case, it is the Wexis
publishing house. The penalty would be more of the company is not registered under
theCorporation Act 2011. However, the vendors might not have the necessary actions due to
some restrictions present in the contracts (Weatherall, 2017, pp. 57-87). The rights could be
more powerful if the monetary losses are not easy to be calculated with the help of the laws
mentioned above. There is no doubt that the publishing house had to face some penalties, but
those charges would not be imposed by the court but rather by the vendors (Hensher, Ho&
Knowles, 2016, p.30). As per the Competition and Consumer Act 2010, there are some
antitrust provisions based on which the conduct of the dealings could be regulated but the
period based on which, the issue would be settled is not clear (Carter, 2014, p. 35). As per the
Australian consumer law 2011, the corporations should make it sure that the conduct is not
deceptive and might not reflect any false interpretations.
Conclusion
From the above analysis of the case study, it could be seen that Wexis book publishers
are the main culprit. In spite of not being present on the stage of negotiation with the other
vendors, but the company is liable to pay the accounts. Under the Australian Contract Law,
as per the privity rule, if a purchase is being made having trust on the third party, then, the

The Essay Assignment Help
third party is bound to pay the accounts and, in this case, it is the Wexis book publishing
house. The reason is that the vendors had given the right to purchase the utilities as it had
some trust in the company. The corporation, in this case, the Wexis book publishers, should
make sure that the dealings with the vendors should be made transparent as far as
possibleotherwisethere could be penalty charges based on Competition and Consumer Act
2010.
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Question 2
Issue
The entire fault was the company who had forced the relationship manager to preach
the business activities in her premises. Is the agency or the company responsible for
preaching the business activities in the premises?
Rule
The next case is contrary to the first one where the company wants to open an office
at Rockhampton, and this is not desired by the relationship manager. In this case, the agent
who is the relationship manager had to pursue the interests of the company and could not
protect her interests. As a result, the premises which she had taken was taken for her personal
use, but the landowner did not know that his apartment was being used for the company. As a
result, the landowner had the right to penalize the women on rent who is Anne.
In this case, the principal and agent could be applied where it is seen that anything
wrongdoing by the agent had to be answered by the company itself. As per the agency
agreement, the principal is liable to pay the accounts and the principal is the Wexis book
publishers (Lawyers, 2018). There are some rights and obligations that the agent had to
accept where the agent had to act, so the interests of the principal are served in the best
possible ways. The agent is bound to follow the fiduciary duty where the agent had to
perform as per the interests of the principal. As the agent is a part of the principal following
the agency agreement, the agent had to comply with the regulations given in the written
document. Therefore, if the agent is doing something on behalf of the principal, then he/she is
bound to follow the instructions in terms of the negotiations with the landowner.
Application
As per the Agency Agreement with the principal, the agent had to follow the
instructions given in the written document. Otherwise, there could be legal actions against the
agent. This case could be visualized in case of Anne, who is serving as an agent for the Wexis
book publishers. Although, she did not want to carry out the business activities at the room
rented to her by the landowner, she had to do as it falls under the fiduciary duty of the agent
(Chew, Harding-Farrenberg& Gamble, 2017, p. 437). As per the fiduciary duty of the agent,
she had to follow the instructions given to her by the company. However, the agency law
principles do not provide Anne with enough right to say against the principal as this could
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terminate her role in the company. The main reason behind this is that the authority of the
agent is not defined correctly, and so, it becomes hard for the agent to act so that she could
remain safe on her side. It could be rightly said that Anne had been conducting the business
activities of her company as per the ostensible authority based on which, the agent had to do
something on behalf of the principal. This rightly puts forward that Wexis is liable to pay the
penalty charges.
Conclusion
The agent law rightly signifies that the agent and principal are in an agent agreement
where the agent had to perform the duties that suits the interests of the principal. This is the
reason Anne had to perform the functions of the company in spite of not wanting to do it in
her rented room. If the landowner wants to penalize her, then he/she had to file a case against
the company because she was acting as an agent of her. Anne had been conducting the
business activities of her company as per the ostensible authority.

The Essay Assignment Help
References
Alden, E. (2016). Promissory Estoppel and the Origins of Contract Law. SSRN Electronic
Journal, 67-71. DOI: 10.2139/ssrn.2830734
Carter, J. (2014). Good Faith in Contract: Why Australian Law is Incoherent. SSRN
Electronic Journal, 35-51. DOI: 10.2139/ssrn.2421117
Chew, A., Harding-Farrenberg, R., & Gamble, J. (2017). Tackling Housing Needs in
Australia – Social and Affordable. European Procurement & Public Private Partnership
Law Review, 12(4), 437-448. DOI: 10.21552/epppl/2017/4/9
Fels, A. (2018). Unconscionable conduct in the context of competition law with special
reference to retailer/supplier relationships within Australia. Abusive Practices In
Competition Law, 343-374. DOI: 10.4337/9781788117340.00023
Hensher, D., Ho, C., & Knowles, L. (2016). Efficient contracting and incentive agreements
between regulators and bus operators: The influence of risk preferences of contracting
agents on contract choice. Transportation Research Part A: Policy and Practice, 87, 2240. DOI: 10.1016/j.tra.2016.02.013
Lawyers, D. (2018). The legal relationship of agency. Retrieved 19 September 2019, from
https://www.dundaslawyers.com.au/the-legal-relationship-of-agency/
Pearson,

G.

(2018).

Enforcement

and

Effectiveness

of

Consumer

Law

in

Australia. Enforcement and Effectiveness of Consumer Law, 75-97. DOI: 10.1007/978-3319-78431-1_3
Utz, C. (2015). Australian Contract Law | Association of Corporate Counsel (ACC).
Retrieved 19 September 2019, from https://www.acc.com/resource-library/australiancontract-law#
Weatherall, K. (2017). The Consumer as the Empirical Measure of Trade Mark Law. The
Modern Law Review, 80(1), 57-87. DOI: 10.1111/1468-2230.12242

